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DECLARATION OF RECIPROCAL
EASEMENTS, COVENANTS AND RESTRICTIONS
OF

FULTON MASONIC

THIS’%SE?ABQTION (hereinaftew "Declaration") is made as of
this 2 ) day of ?;K) . , 2009~ by

FULTON MASONIC ©LLC, A CALIFORNIA <9IMITED LIABILITY COMPANY
(hereinafter "Declarant").

RECITALS

A. Declarant is the fee owner of, and this Declaration
applies to, that certain real property located in the City and
County of San Francisco, commonly known as 1776 Fulton Street, more
particularly described on that certain airspace parcel map
(hereinafter, "Airspace Parcel Map") referred to in Exhibit 2
attached hereto and incorporated by reference herein.

B. The real property described as Parcel A on the Airspace
Parcel Map (hereinafter, "Residential Parcel'") contains wvarious
structures which contain a total of one hundred thirty four (134)
residential units and a two-story garage containing approximately
one hundred seventy (170) parking spaces.

C. The real property described as Parcel B on the Airspace
Parcel Map (hereinafter, "Commercial Parcel') contains approximately
seventy-four thousand five hundred square feet (74,500 sqg. ft.) of
retail space and related areas.

_ D. The real property described as Parcel C on the Parcel Map
(hereinafter A "Parking Parcel") contains a parking garage for

approximately two hundred and one (201) parking spaces and related
areas.

E. Parcels A, B and C comprise a single architectural
entity, each being an integral part of a mixed-use development
known as Fulton Masonic (hereinafter, "Project"). The utility and
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enjoyment of each such Parcel is dependent upon the shared use
and/or maintenance of certain elements of the Project. Declarant
intends to establish and create easements, assessments, covenants,
and restrictions to provide for the Jjoint use, management,
governance and operation of the Project as integral parts of a
single architectural entity, as set forth below. The covenants
herein created shall be enforceable as covenants running with the
land, and shall constitute equitable servitudes under this
Declaration.

NOW, THEREFORE, Declarant declares that said real property
(Parcels A, B and C) shall be held, transferred, encumbered, used,
conveyed, and occupied subject to the covenants and restrictions
hereinafter set forth expressly and exclusively for the wuse and
benefit of said property by each and every person or entity who now
or in the future owns any portion or portions of said real
property.

ARTICLE I
DEFINTTIONS

Terms as used in this Declaration shall have the following
meanings:

Section 1.1 “Airspace Map” or “Airspace Parcel Map” shall
mean and refer to the recorded final parcel map as more
particularly described in Exhibit A attached hereto.

Section 1.2 “Building” shall mean and rzrefer to all
structures and improvements erected or to be erected on the entire
real property described herein.

Section 1.3 - “Commercial Parcel” shall mean and refer to
Parcel B as described on the Map.

Section 1.4 “Commercial Parcel Owner” shall mean and refer
to the owner of the Commercial Parcel; provided, however, in the
event the Commercial Parcel is subdivided, then the Ownex(s) of
more than fifty percent (50%) of the total square footage of the
subdivided Commercial Parcel shall appoint a single representative,
which representative shall be deemed the Commercial Parcel Owner
for the purposes of this Declaration.

















































necessary to assure that all Common Building Elements and Common
Services are operated, maintained, repaired, and replaced pursuant
to and in accordance with this Declaration and otherwise in a

first-class condition. The Committee and its authorized agents
shall have an irrevocable license over, under and across each
Parcel in order: (i) to operate, maintain, repair or replace any

Common Building Element or Common Systems to the extent authorized
by, and in accordance with, all of the terms and conditions of this
Declaration, or (ii) to carry out any of its responsibilities
pursuant to this Declaration.

The Committee shall meet annually, no later than sixty(60)
days prior to the beginning of each calendar year, and at such
other times as any two members of the Committee may determine. A
majority of the members of the Committee shall constitute a gquorum,
provided that an absent member is provided reasonable notice of the
meeting. The Residential Parcel Owner shall have two votes, and
each of the other Parcel Owners shall have one vote each. In the
event that the Commercial Parcel Owner and the Parking Parcel Owner
appoint a single Committee representative pursuant to Section 1.16
of this Declaration, then such representative shall be entitled to
vote on behalf of both the Commercial Parcel Owner and the Parking
Parcel Owner (i.e., to exercise two votes. A majority vote of the
members shall be sufficient to approve any action of the Committee
at a properly conducted meeting. The Committee shall have the
authority to delegate its duties hereunder to the Residential
Parcel Owner or, following condominium subdivision of such Parcel,
to the residential homeowners association. Following such
delegation, the Committee's delegate shall have all of the
authority held by the Committee under this Declaration to .act
pursuant to this Declaration. Howevei, such delegation shall not
relieve the Committee of its responsibilities hereunder. Each
Parcel Owner shall be given written notice by the Committee of the
matters contained in this paragraph, including prior notice of
meetings and notice of the actions of the Committee.

The obligations of the Committee pursuant to this Section 4.1
shall include, but are not limited to, the following:

(a) Common Building Elements. Maintaining, repairing,
and replacing, 1if necessary, the Common Building Elements, and
providing such personnel as may be reguired for the operation of
the same. All Common Building Elements repaired or replaced by the
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Section 4.3 Separate Maintenance.

(a) In General. Except as otherwise provided in this
Article IV and in Article VI of this Declaration, each Parcel Owner
shall be responsible for the maintenance, repair and replacement,
without cost or expense to the other Parcel Owners, of all
improvements within such Owner’s Parcel, including, without
limitation, those “Separate Building Elements” described in Exhibit
B attached hereto.

(b) Sidewalks. Each Parcel Owner shall be responsible
for the maintenance, repair and replacement, at such Owner’s sole
cost and expense, of those portions of the sidewalks, including
sidewalk trees and other sidewalk 1landscape, which abuts the
Owner'’'s Parcel. Notwithstanding the foregoing, to the extent
provided in the Conditions of Approval, the Owner of the Commercial
Parcel shall be responsible, at such Owner’s sole costs and expense

for daily sweeping and litter pick up on all of the sidewalks
around the exterior of the Project.

Section 4.4 Limitation of Liability Neither the Committee
nor its members shall be liable to any Owner, Tenant, Occupant,
User, or other person for any injury, death, loss or damage due to
theft, other breaches of security, failures, or interruption of
services, or other circumstances pertaining to Joint 'Building
Elements within the Committee’s control hereunder, or £for the
failure to enforce the provisions hereof unless the same is due to
the willful misconduct, gross negligence, or recurring failure by
the Committee, after receipt of written notice from any Owner with
respect to such failure, to exercise reasonable care and diligence
in the performance of its obligations hereunder.

ARTICLE V
INSURANCE

Section 5.1 Insurance Maintained by Joint Maintenance
Committee as Joint Expense.

(a) All Risk Insurance. The Committee shall obtain and
maintain, as a Joint Expense, an “all risk” policy of property

-22-
























(i) TIf all Parcel Owners elect to repair and
restore, the Committee shall repair and restore the Project in
accordance with the provisions of Section 6.5.

(ii) If all Parcel Owners elect not to repair and
restore, the Committee shall sell the Project on behalf of the
Parcel Owners in accordance with Section 6.6.

(iii) If either the Commercial Parcel Owner or
Parking Parcel Owner elect to repair and restore, but the
Residential Parcel Owner elects not to repair and restore, the
provisions of Section 6.3(b)(ii) above and the provisions of
Section 6.3 (e) below shall apply.

(iv) If either the Commercial Parcel Owner or
Parking Parcel Owner elect not to repair and restore and the
Residential Parcel Owner elects to repair and restore, the
provisions of Section 6.3 (a) (ii) above shall apply.

(d) Election to Restore -~ Joint Assessments. An
election by the Commercial Parcel Owner and/or Parking Parcel Owner
to repair and restore shall be deemed to constitute approval by the
Commercial Parcel Owner and/or Parking Parcel Owner of any and all
Joint Assessments and any other charges necessary to pay in full
the cost of any repair or restoration of the Building in excess of
the proceeds of the Required Common Insurance Policies or the Award
available for such repair or restoration.

(e) Repair of Common Building Elements and Common
Systems Within the Residential Parcel. If (i) there is Material
Damage to all Parcels or to the Residential Parcel only,(ii)'the
Residential Parcel Owner elects not to repair and restore the
Material Damage to the Residential Parcel, and (iii) the Commercial
Parcel Owner and/or Parking Parcel Owner elect to repair and
restore the Building, then so much of the Proceeds payable by
reason of or in connection with the Casualty to, or Appropriation
of, the Residential Parcel shall be made available to an Insurance
Trustee, as described in Section 6.5(c) and applied to the repair
or restoration by the Commercial Parcel Owner and/or Parking Parcel
Owner of the portions of Common Building Elements and Common
Systems located within the Residential Parcel to such extent that,
in the reasonable judgment of the Commercial Parcel Owner and/or
Parking Parcel Owner, the appearance of the exterior of the
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